BOARD OF TRUSTEES OF THE
CHAMPAIGN POLICE PENSION FUND

*General Guidelines for Processing Disability Applications

A) An officer inquiring about a disability shall be provided tb#ofwing:

1. An Application for Disability Benefits form (copy attiaed).
2. A copy of these “Guidelines for Processing Disabilifyphfications”.

B) The Application shall be fully completed including, lmat limited to, identifying the nature
of the benefit requested, the accident, illness or injliydate of the accident, illness or
injury, and a short statement respecting the mannehichwhe accident, illness or injury
occurred.

C) The burden of proof is upon the applicant (officer) to estlatantitlement to the benefit, as
may be requested (i.e. “not on duty” or “line of duty”ahsity, etc.).

D) After completing the Application for Disability Bentsj the same must be filed immediately
with the Board and the Board shall provide a copy of#rae to the Board'’s attorney.

E) The Board and/or its attorney may request the applicarspond to interrogatories and/or
requests to produce documentation, as may be requieed.“i@errogatories/request” shall
require applicant to provide the Board with the names, adéseand telephone numbers of
any and all medical providers and/or entities including,noatifimited to, physicians,
chiropractors, psychologists, psychiatrists, sociologikerapists, and other medical
personnel who may have treated, tested and/or exanppéidaant, for any period of time, as
the Board may deem appropriate.

F) The reply to the interrogatories/request shall be timpsbvided to the Board and/or its
attorney, as directed in said documentation.

G) Upon receipt of the response to the interrogatoriesemaest, the Board may subpoena
and/or request copies of any and all of applicant’s merkcards, personnel files,
departmental records, worker’'s compensation records anddmtbementation, as the Board
may deem necessary to process the application.

H) After receipt of the necessary documentation, inclganedical records, the Board shall
exercise its authority under Section 3-115 of the PerGaxte (40 ILCS 5/3-115), and select
three (3) physicians for examination of applicant.

1. The Board’s physician selection process may includdéaBbard’s sole discretion), the
selection of one or more of applicant’s treating/eixamg physicians. It is noted that the
selected physicians shall likely require a complete coa off applicant’s past medical
records for review, prior to scheduling examination appointme

2. Pursuant to Section 3-115 of the Pension Code (40 ILCS 5/3thé3pard may
exercise its discretion in utilizing the services ¢plysician’s selection/referral service”



J)

K)

L)

in order to assist the Board in providing a recommendatiamdependent physicians for
examination of the applicant, who retain the requirediapeation for examination of
applicant. Such a service, which the Board may awailfifor physician referral, may
include “INSPE Associates”, 39 S. LaSalle St., Chicago60603.

3. Section 3-115 of the Pension Code further provides th&dhed may require other
evidence of disability. Such other evidence may includenbube limited to, other
medical reports provided by reason of applicant’s cobdtdaims including, medical
reports provided through worker’s compensation claims, etc.

The “selected” physicians shall be provided a correspondeotoethe Board and/or its
attorney, requesting a detailed medical report providirtgfyisexamination, review of
medicals and detailed diagnosis, as the same mayrp&rtapplicant’s application for
disability and the injury, sickness or iliness allegesllgtained.

Applicant may provide any other medical and/or other doctetien for the benefit of the
Board, for its review.

The Board, in its sole discretion, may request an@guire additional medical examination
or evidence.

Either the Board or the applicant may request evidencesdieps to be taken of the
physicians who have rendered reports and/or treated or exhappkcant respecting the
injury, accident or illness which is the subject matfahe application. The cost of evidence
depositions, including those costs associated theretcduet reporter, travel expenses, etc.),
shall be borne by the party requesting the deposition.Bohed’s attorney may appear and
represent the Board respecting said evidence depositions.

M) In the event applicant is represented by counsel, tedBand the Board’s attorney shall be

notified of the same immediately, in writing. In theent either the Board and/or applicant
are represented by counsel, and an adequate notice, mgwistprovided of the same, any
and all further communication and/or correspondence résgesaid application, shall be
addressed by and through the attorneys representing thetiespecties. Upon filing of the
application and notification of representation by legminsel, applicant shall have no further
contact with the Board, nor shall the Board haveadnwith the applicant.

HEARING

N) The lllinois Police Pension Code specifically providest the Board trustees are comprised

of the following

Two members of the board shall be appointed by the maymesident of the
board of trustees of the municipality involved. The 3rd ahd@embers of the
board shall be elected from the active participante@pension fund by such
active participants. The 5th member shall be electeatbfram the
beneficiaries. 40 ILCS 5/3-128.



0)

P)

Q)

R)

While serving as trustees of the Pension Fund Board andydbearhearing process, the
trustees have a duty of loyalty to the Pension Fundtaneésted members. Said trustees
shall serve the Board (during the hearing process), astialgeustees and decide any
application for benefits solely upon the evidence, as legyresented. The trustees shall not
be influenced or prejudiced by reason of any personal kagelehich they may have of the
applicant, his/her association or employment.

Provided, however, that in the event an applicant’slepment records or personnel
information are admitted into evidence in the cause the Board may consider the same in
rendering its decision.

The applicant is entitled to a due process hearing, gdenprovided by law. Thus, he or
she may be represented by counsel, produce evidence, wstaesst® cross-examine the
Board’s witnesses.

After all documentation has been received by the Baaddits attorney including, reports of
medical examinations, depositions, and other evideneagplication shall be set for
hearing, at a mutually convenient time for the Board aadfplicant. The Board desires
that a hearing be commenced at the earliest possildehdatever, the Board shall consider
an applicant’s request for continuance in the evensahee is reasonable and based upon
justifiable need. The Board is not required to “stay” hegring and/or procedure in
anticipation of hearing, during the period of time whichdpglicant may be negotiating a
worker’'s compensation claim or any other benefits,dusing the period of time where any
action, either Administrative, State or Federal actimay be pending.

In advance of hearing, the Board’s attorney shall pregenioits to be introduced into
evidence, which the Board deems appropriate. On prepacdtsand exhibits, a copy of the
same shall be submitted to each Board Trustee and apicd/or his/her attorney, for
review in advance of hearing. Further, the Board mesndn@ cautioned that the review of
exhibits (in advance of hearing), is intended to expeb&ehearing process, in order that
Board members may mitigate the time at hearing in winigkview the same. The Board
members are cautioned that exhibits tendered are not catsigeidence” in the cause until
such time as they are properly introduced by stipulatidgheoparties or by providing the
necessary legal foundation for admission of the saBward members shall not discuss the
substance of any exhibits with any other party includingr teow trustees, in advance of
the hearing process and until such time as the sanaslantted into evidence.

Any exhibits prepared and reviewed which are not tendere@wudence and admitted into
evidence for the Board’s consideration, shall not msidered by the Board and its trustees
in rendering their decision on the merits of the appboat

At the inception of the hearing, the Board desirestti@parties stipulate to the admission of
the exhibits into evidence in lieu of live testimony anthaut the need of further
authentication. It is the intention of the hearinggess that all of applicant’s medicals which
may be available and material to the application, incluthoge medicals of applicant’s
treating physicians and/or medical providers, be admittethéoBoard’s consideration.

The rules of evidence apply throughout the hearing psaoetiding, the “hearsay” rule.



S)

T

Examination and cross-examination — Each party has thatoppy to present testimony,
evidence and witness during the hearing process. On lodhladf Board, the Board’s
attorney may present evidence, testimony and cross-egamitinesses.

Hearing shall be conducted as an “open meeting”, tramschip a court reporter, and shall
be conducted pursuant to the requirements of the Open egétat, 5 ILCS 120/1 et seq.
In the event of executive session for deliberatioa,Bbard may so move pursuant to the
requirements of the Open Meetings Act (and the excepti@nein), during which time only
the Board members and the Board’s attorney shall [sepire

U) Applicant retains the burden of proof to establish, by pgmderance of the evidence, his

V)

entitlement to the requested disability.

After conclusion of evidence, applicant or applicant’s aggrmay provide a “closing
argument” summarizing the facts and the law as mappéed in support of the application.
Provided, however, closing arguments or comments sbiaéixceed twenty (20) minutes.

W) General Conduct of the Hearing — The hearing procest istended to be adversarial, but

X)

Y)

rather a “fact finding” mission. However, in its m@as to resolve the facts of the case, in
order to render a decision, the Board and/or its attpmay present testimony, review
necessary evidence, take depositions and exhaust any mgoessa-examination of
applicant and/or witnesses.

During the hearing process, the Board, applicant andréspective representatives, shall, at
all times, conduct themselves professionally and respectflicourteous of the other party.

After the close of all evidence, the applicant mayis election, file a post hearing brief
setting forth his argument in support of the applicationthe event the applicant desires to
file a post hearing brief, the Board shall provide ajyliovith a reasonable time for filing
and shall continue deliberations until such time ad3tt@rd has had an opportunity to
review applicant’s post hearing brief. Applicant shallnotified of the date for the
continued hearing and/or deliberations after filing the peating brief.

On conclusion of the evidence, the Board may eledetiberate the application in executive
session. During the executive session, in the eheriBoard determines that additional
evidence may be required and/or deliberations continued,c&el Bnay move to come-out-
of executive session and so note its request on thedreblar decision on the merits of the
application shall be rendered during executive sessioreverwsaid decision may be
rendered once the Board returns to open session, pursuaation.

During executive session, the Board'’s attorney shall prayidgance to the Board in
advising the Board respecting legislation and case law whaghapply to the facts of the
case. The Board members shall fully review the evielakenitted and the Board trustees
are charged with exclusive authority to evaluate the fafdiise case. It is noted that the
Board'’s attorney shall not encourage the Board respeittexmanner in which the facts of
the case shall be weighed or decision on the faotiered.



Z) The Board decision respecting the merits of the appmicahall, thereafter, be reduced to
writing and submitted to the Board for entry and served tipempplicant certified mail,
return receipt requested, as required by Statute. Sdtenvdiecision shall incorporate
therein; identification of the nature of the case,Bbard’s finding of facts, the evidence
considered, applicable case law, the Board’s analysig@pittation of the law to the facts
and decision in said case. In the event the Boardisideanay neglect to reference any
supporting evidence in the record, then said written aetshall impliedly incorporate
therein, any supporting evidence which may be found in twdeof proceedings in said
cause.

FINALITY

AA) The Board decision on an “application for benefitsdlshot be considered “final”, until
such time as the same is served upon the applicant diglt@rher attorney, certified mail,
return request requested, as required by law. Thus, consiste the lllinois
Administrative Review Law, the statutory period foviesv of a Board’'s administrative
decision shall not commence to run until thirty-five (8ays from the date said decision is
served upon the applicant.

BB) Applicant’s full cooperation and timely response throughout tlese proceedings is
required. Applicant's failure to cooperate and/or respondm the processing of an
application may result in a dismissal of an application and/or a@enial of benefits.

*These Guidelines are not intended to limit the Boardtk@rity to conduct business or a
hearing, as may be authorized by Statute or applicableTése Guidelines are intended only
to supplement the Board’s quasi-judicial authority, as beagrovided.



